COVENANTS RESTRICTING AND GOVERNING LAND USE AND
DEVELOPMENT OF TOPAZ ADDITION
TO THE TOWN OF MILLS, WYOMING

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, the undersigned FRESCA, LLC a Wyoming Limited Liability Company, is
the owner of all that certain real property situate in the Town of Mills, Natrona County, State of
Wyoming, known and described as, and being a portion of the following described real property:

Block 1, Lots 1-6; Block 2, Lots 1-3; Block 3, Lots 1-14; Block 4, Lots 1-18; and Block
5, Lots 1-20; Topaz Addition; Tract “D” Agate Addition.

WHEREAS, in order to insure the use and development of said property for exclusive
residential purposes only, to prevent the impairment of the attractiveness of said property and
adjacent land for such purposes, and to maintain property values therein, the undersigned desire,
hereby, to make and impose upon said real propaty the restrictions and limitations hereinafter set
forth.

NOW, THEREFORE, for and in consideration of the premises, the undersigned owners
do hereby and by there presents make, publish, declare and impose upon said real property situate
and included within the aforementioned Lots:

Block 1, Lots 1-6; Block 2, Lots 1-3; Block 3, Lots 1-14; Block 4, Lots 1-18; and Block
5, Lots 1-20; Topaz Addition; Tract “D” Agate Addition.

Town of Mills, Natrona County, Wyoming, the following restrictions and limitations
governing the use and development of all lots described above, and does hereby specify and
declare said restrictions and limitations shall be and constitute covenants running with all of the
land herein specified shall be binding upon the undersigned and all persons claiming under them,
and shall be for the benefit of, as well as limiting and restricting, all future owners of lots, to-wit:

1. Al lots herein shall be used exclusively for residential purposes; no building or
structure shall be erected, placed, or permitted to remain on any lot therein other than one,

private, single - family dwelling, and approved accessory structures (e.g. storage buildings,
playhouses, dog houses), which structures shall be constructed in accordance with the restrictions

hereinafter set forth.
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2. No manufacturing, commercial, business, or other enterprises of whatsoever kind or
nature, whether or not conducted for profit, shall be operated, maintained, or conducted on any
such lot or in any structure erected or placed therejn, except in-home offices operated by a
resident of the structures; provided, however, that such operation will not create excessive traffic
or parking problems. Also, no structure therein or any part thereof shall be used as a boarding or
rooming house; nor shall any extractive operation for mineral or oil and gas development of any
kind be conducted or permitted thereon; nor shall any signs, billboards, or advertising devised
(except suitable signs used to facilitate the sale or rental thereof) be erected, placed or be
permitted to remain on any such lot.

3. No trailer, camper, basements, garage, outbuilding, or any other structure of 2
temporary or mobile nature, shall be used on the lots as a place of residence or habitation, either
temporarily or permanently, and , except as the same may customarily be employed by contractors
for and during the construction or improvement thereon. No house trailer, mobile home, ‘
recreational vehicles, motor homes, camper-trailer, tent, shack or any structure of a temporary or
insubstantial nature shall be erected, placed or be permitted to remain on any lot except a boat,
snowmobile or recreational vehicle may be stored on the side yard portion of any lot, if it is
behind the fence, put on a concrete pad, does not extend beyond the rear efthe front of the home,
and is not more than twelve feet in height off the ground. ""qm(.

4, Solong as FRESCA, LLC owns any of the lots affected by these covenants, the
construction of any structures on any lot, including homes and out buildings shall be carried out
only after approval by the Architectural Committee. The role of the Architectural Committee
shall be to review whether the proposed improvements will be in accordance with these covenants
and aesthetically consistent with the construction of the neighborhood. However, any approval
given by the Architectural Committee shall not constitute a warranty, expressed or implied, of
compliance with these covenants or any applicable building or safety codes or for any other
purposes other than the authority for the person submitting the plan to commence construction.

5. The following terms shall govern the Architectural Committee referred to above:

() The Architectural Committee shall consist of any three persons appointed by
FRESCA, LLC.

(i) * The Party requesting Architectural Committee approval shall submit such request in
writing to FRESCA, LLC along with a copy of the proposed plans, specifications,
materials and color ships that are sufficient to establish the type, quality and

appearance of the building exterior and roof, including proposed colors and
materials, The plans for any construction shall include a site plan indicating the
location of the proposed improvement, including driveways, parking areas, fences
and utilities. All plans and elevations shall clearly show all external features and



materials for all structures for any building or structure. Sufficient information
shall be submitted to demonstrate compliance with all the requirements of these
covenants;

(iii) FRESCA, LLC may, at its discretion, retam a copy of the proposed plans,
specifications, materials and color chips for its records; ¢

(iv) any alterations or additions tot he plans originaily approved by the Architectural

\)

(vi)

(vii)
(vii)
()

®)

Committee shall be resubmitted for approval;

the Architectural Committee will use its best efforts to review the request within
thirty (30) days from the day of submission, and determine if the proposed action
conforms tot he requirements of these covenants and is aesthetically consistent
with the construction of the neighborhood. However, no construction shall be
commenced until the Architectural Committee has approved the plans and

. materials;

the Architectural Committee shall not be liable in damages to any person or
association submitting for approval any plans contemplated hereby, or to any
owner of land within the subdivision by reason of any action, failure to act,
approval, disapproval, or failure to approve or disapprove, with regard to such
plans, Any person or association submitting pans to the Architectural Committee
for approval shall not have any right to bring any motion or suit to recover
damages against the Architectural Committee, its members and individuals, or its
advisors, employees or agents;

any constructions or improvement proposed shall not otherwise violate these
covenants or any building codes or governmental restrictions otherwise applicable
to the lot;

evidence of approval by the Architectural Committee of any matter requiring such
approval shall be demonstrated by a written document signed by at least one
member of the Architectural Committee approving the proposed construction;

notwnthstandmg anything in these covenants to the contrary, FRESCA, LLC need
not seek Architectural Committee approva.l for anythmg it does on any lot affected
by these covenants;

The requirement for Architectural Committee approval of construction shall be
removed from these covenants on the date that FRESCA, LLC no longer owns
any of the lots affected by these covenants. However, the lack of an Architectural
Committee shall not affect the other provisions of these Covenants.



6. No structure shall be placed or permitted to remain which many damage or interfere
with the installation/and maintenance of utilities. The easement area of each lot and all
improvements in it shal] be maintained continuously by the ownier of the lot, except for those
improvements for which a public authority or utility company is responsible.

7. No vehicle of a size larger than the now standard American manufactured motor car,
SUY, or pickup truck, and no vehicle the primary use or design of which is for the transportation
of passengers for hu'e and no vehicles intended to be used primarily for sport, commerce or
industry, such as tn.rcks campers, house trailers, busses, boats and boat trailers, snowmobiles or
snowmobile trailers] tractor and trailers, shall be parked on the streets or any of the from portions,
driveways, or other{ways of access or to any such lot or lots for a continuous period of more than
twenty-four (24) consewttve hours, However, tractors or tractor-trailers assembly unity may be
parked on the street in front of the where structures are being built, but only when such vehicles
are being used in cdnnection with construction of structures on the subject property and only so
long as such constmctlon is being carried out in a reasonably expedient manner. The foregoing
enumeration of. oertam specific vehicle types is not intended to be exclusive, but only illustrative.
No non-operable vehxcles shall be parked on any lot or on the public streets, only in confines of
garage and only forl:ersonal use. No commercial/business associated with auto repair.

8. No obnoxious or offensive activity, commercial or otherwise, shall be conducted on
the lots, nor shall anythmg be done which may be or become an annoyance or nuisance to those
owning property affected by these covenants. No vehicle shall be repaired, serviced, rebuilt,
dismantted or painted anywhere except within the garage portion of the living unit.

9. No ranch-style residence having a ground floor area of less than 1,000 square feet
excluding garages, porches and patios shall be located on any lot; no bi-level residence shall have
less than 1,500 squgre feet above ground, excluding garages, porches and patios.

10. No roof or pole mounted antennas or satellite dishes are allowed, provided,
however, that the location of satellite dishes that are less than four feet in diameter will be allowed
s0 long as they area attached to the side or rear of the house, on an accessory structure or on &
pole located in side or back yard no more than six (6) feet in height. If placed on a pole, it shall
be located within a fenced area of yard.

11.  Yard fences to be side and rear yard only. Fences will be constructed with
approved standard fencing materials. No front yard fencing and comer lots shall have any fencing
within twenty-five feet (25" from the street. All fences are to be constructed along lot lines. Any
solid rear yard or side yard fencing shall not exceed the front line of the home, Split-rail fencing
will be allowed in the front yard as long as it i3 kept in good repair.

12. The construction of improvements shail be completed prior to occuparncy.



Homeowners shall be required to plant and maintain at all times in front yard, at least two (2)
trees and at least five (5) feet in height for ever, and at least eight (8) feet in height for all
other trees. Also, all front yard areas shall be . The landscaping shall be significantly
complete within six (6) months of completion of new construction. . If homeowner does not have
builder install landscaping at time of sale, and does not complete the landscaping in time period
provided, FRECSA, LLC will have work done and bill back or assess the homeowner
accordingly. FRESCA, LLC will have a lien against the property for the amount billed back or
assessed.

13, Each homeowner shall maintain the exterior of his living unit in good condition and
shall cause it to be repaired as the effects of damage or deterioration become apparent and shall
cause it to be repainted periodically and before the surfacing becomes weather-beaten or worn off.

14. The locations of structures on the sites and the heights shall be designed to reduce
the buildings’s prominence and will blend with the site as much as possible. All improvements
erected in the subdivision must be new construction only. It is the intent of the these covenants to
offer a subdivision that is of high standards and therefore all materials used in the home
construction shall be of high quality and enhance the subdivision’s appearance. All roof slopes to
be “S/12" or greater.

15. Any damage done to the sidewalks, curbs and curb walks, will be the responsibility
of the owner to replace immediately. In the event any storage sheds are erected or placed in the
rear or side yard, they must architecturally match the home on said lot, approved prior to
construction and shall be build to FRESCA, LLC specifications.

16. No modular homes are permitted on any lots, other than those placed or sold by

FRESCA,LLC. 77/s provision may be daveo by Fresea, LLE. ot
/t’s Sofe descretion,

17. Rubbish contamners be placed out of sight behind fences or in garages of each
residence. No ashes, trash, rubbish, garbage or other refuse shall be stored, deposited or allowed
to accumulate anywhere outside of any living unit except during refuse collections by the town of
Mills, Wyoming. )

18. The covenants herein contained shall be.and remain in full force and effect of a
period of twenty-five (25) years from the date and after the date thereof, and shall remain in force
and effect thereafter for a successive then ten (10) year period unless by agreement of the majority
of the then owners of lots, the terms and provisions hereof are changed, modified or abrogated in
whole or in part at the end of the first twenty-five (25) year period or at the end of any succeeding
ten (10) year period. '

19. The covenants herein contained shall be binding upon the undersigned and upon all



their successors and assigns, as to any and all of the lots contained herein, and imposed upon as an
obligation and charged against all the land and lots therein situate, for the benefit of the
undersigned owners, their successor and assigns, and as a general plan for the benefit of those
persons and parities who shall hereafter succeed to or otherwise acquire title to or interest in any
part thereof.

20. Every person bound by these covenants is deemed to recognize and agree that it is
not the intent of these covenants to require constant, harsh or literal enforcement of them as a
requisite of their continuing vitality and that lenience or neglect in their enforcement shall not in
any way invalidate these covenants or any part of them, nor operate as an impediment to their
subsequent enforcement. No such person shall defend against enforcement on the ground of
waiver or estoppels.

21, The Architectural Committee shall have the right to prosecute an action enforcing
the provisions of any of those covenants by injunctive relief, on behalf of itself and all or part of
the lot owners. In addition, each owner of a lot shall have the right to prosecute an action for
injunctive relief and for damages by reason of any violation of these covenants. The prevailing
party shall be entitle, at the discretion of the court, to an award of its costs, including attorney’s
fees, incurred in connection with such litigation, Neither the Architectural Committee nor any
owner shall have a right to prosecute an action enforcing the provisions of any of these covenants,
whether such action is for damages or injunctive relief, after 24 months from the time of the
alleged violation of these covenants occurred. -

22. Should any part or parts of these covenants be declared invalid or unenforceable by
any court of competent jurisdiction, such decision shall not affect the validity of the remaining
covenants. :

23.  The conditions, restrictions, stipulations, agreements and covenants contained
herein shall not be waived, abandoned, terminated or amended except by written consent of the
owners of seventy percent (70%) of the lots included within the boundaries of the property
affected by these covenants, as the same may then be shown by the plat on file in the office of the
Clerk and Recorder of Natrona County, Wyoming. However, amendments to these covenants
will not be allowed untill FRESCA, LLC is no longer owner of any lots affected by these
covenants. Any such amendment shall be ineffective uptill it shall have been placed of record in
the office of the County Clerk, Natrona County, Wyoming,



24, Additional residential fots may be added to the original lots covered by these covenants and
thereby subjected to and benefitted by these covenants by action of the undersigned and the
owners of the property sought to be added.

IN WITNESS WHEREOF, the undersigned has executed this instrument at&g‘\?\c
Natrona County, Wyoming this {517 dayof _y % ST , 2005.
SoANSAT ’

- FRESCA, LLC
' A Wyoming Limited Liability Company

By: #%7. &M‘u«.p
John M.Camino
Registered Agent

Its:

STATE OF WYOMING )
)ss

COUNTY OF _hnSOn )

The above and forgiving instrument was acknowledged before me John M. Camj’go, Registered
Agent for FRESCA, LLC. A Wyoming Limited Liability Company, on this 1S day of
A . , 2005,

Witnéss my hand and official seal. /@J .
), . orery
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FIRST AMENDLED AND RESTATED
COVENANTS RESTRICTING AND GOVERNING
LAND USE ANP DEVELOPMENT OF
THE TOPAZ ADDITION, 2/k/a WESTSIDE COMMUNITY AT
. TOPAZ ADDITION TO THE TOWN OF MILLS, WYOMING

THIS FIRST AMENDED AND RESTATED COVENANTS RESTRICTING AND GOVERNING
LAND USE AND DEVELOPMENT OF TOPAZ ADDITION wk/a WESTSIDE COMMUNITY AT TOPAZ
ADDIION TO LHE TOWN OF MILLS, WYOMING (hersinafter “Westside Community") is made a5 of this
jf;'day of ﬂ,ﬂx £ , 2012, by FRESCA, LLC, & Wyoming Limited Liability Company (hercinafter
relerred 10 as “Declarant™), to that certain Covenanls Restricting and Governing Land Use and Development of Topaz
Addilion to the Town of Mills, Wyoming dated August L, 2005 and recorded in the office oF the Natrona County Clerk
on September 1, 2006, as Instrument No. 800274,

WHEREAS, Declarn is the record owner of certain real property located in Natrona County, Wyoming {the
“Property”} described more particularly described as (ollows:

Block 1, Lots 1-6; Bloek 2, Lots 1-10, formerly described as Block 2. Lots 1-3;
Block 3, Lots 1-14; Block 4, Lots 1-18; and Block 5, Lots {-24, formerly known as
Biock 5, Lots 1-20; Topaz Addition: Tract “D" Agate Addition. Town cf Mills.
Natrona County, Wyoming.

WHEREAS, the property deseribed abave is the same property covered by covenants recorded in the office of
the Natrona County Clerk on September 1, 2006, as Instrument No. 800274, and Declarant, as the sole owner of the
Froperty, has the autharity 10 revoke or amend those covenants in their entirety; and

WHEREAS, Declarant intends hereby to entirely amend and replace the covenants recorded September 1,
2006 as Insirument Ne. 800274 with this First Amended and Restated Covenants Restricting and Governing Land Use
and Development of Topaz Addition to the Town of Mills, Wvoming: and : '

WHEREAS, Declarant also desires hereby 1o add o the properties covered by these Covenamis the property
described as Lots | and 2, Block 6, Topaz Addition, Town of Mills, Wyoming; and

WHEREAS, Declarant wishes 1o clarify that Tract *D" Agate Addition, Town of Milis, Natrona County,
Wyoring, is intended 1o be used as a commercial property and will not be covered by these Cavenants; and

WHEREAS, Declarant desites 1o insure the auractivencss of the.individual lots and tracts within the Property
and in order to prevent amy future impairmemt thereof. the Declarant is desirous of subjecting the Property Lo the
covenants, conditions, restriclions, caserments, charges, and liens set forth herein, each and alt-of which is and are for the
benefit of the Property and each Owner thereol; and

April'-l_ 2012 A1
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WHEREAS, v order 10 preserve, protect and enhance the values and amenitics in the Property, and to insure
the residents” enjoyment of the rights and privileges inherent in ownership of & poriion of the Property, the Declarant
has deemed it desirable to create an organization w which shall be delegated and assigned the powers of owning,
maintaining, enforcing and administering the covenants and restrictions herein set forth, together with collecting,
disbursing and accounting for the assessments and charges herein contemplated. To this end, the Declarant has caused
to be incorporated under the laws of the State of Wyoming as a nor-for-profit corporation, the Westside Homeowners
Associgtion, for the purpose of exercising the aforementionsd functions with respect o the Property, as designated by
Declarant an the plats of the Property as recorded (er te be recorded) in the records of Natrona County, Wyoming; and

WHEREAS, as pan of the development ¢f the Property, the Declarant may further provide that the aforesaid
association hold and maintain certain portions of the Property for the bencfit of the pwners thereof, which property may
be established as common areas for the Townhome Lots, for enrance signs, drainage easements, and the like; which
arecas and fzcilitics shall be referred to herein as “Common Arsa”; and

NOW, THEREFORE, for the purpose of enhancing and protecting the value, attractiveness, and desirability
of the lons or tracts constituting such subdivision previously identified as Topaz Addition, and in order to ensure the use
and development of the property which is zoned Developing Residential and PUD both of which are for residential
purposcs cnty. Declarant hereby publishes, declares and imposes upan ail of the reni property descnibed above and each
part theroof, with additions as set forth herein, and declares that same shall be held, sold, and conveyed subject w the
following casements, covenanis. conditions and restrictions, which shall constitute covenants running with the land and
shall be tind on all parties having any right, title or interest in the above deseribed properiy or any part therecf, their
heirs, successors and assigns, and shall inure 10 the benefit of each Owner thereof, and

FURTHER, Declarant docs hereby declarc. publish and enact the foltowing covenants o amend and replacs
entirely those covenants recorded Scptember 1, 2006, as Instrument No, 800274,

ARTICLE}
DEFINITIONS

l. Lots: Eachrof the Lots in Westside Community at Topaz, Phase 1. es shown on the plat atiached hereto as
Exhibit "A", . :

2. Progcrt\': The words "Property” or "Real Propcrty"‘as used in these covenants shall mean all of the fands
described in Exhibit "B". Auy lands added to the Property in accordunce with this instrument and expressly mads
subject o this Declaration by writlen amendment filed in the office of the Natronu County Clerk shall thereafier be
deemed a part of the Property for purposes of the application of this Declaration. :

5. Board: shall mean Board of Directors of the Association, the nenprofit corporation established ta
administer and enforce the terms and conditions of Declaration of Covenams, Conditions and Restrictions as set forth
herein. ‘



4. Association: Shall mean and refer to Westside Homeowners Associztion, Inc,, a non-profit Wyoming
corporation, its successors and assigns. ’

5. Owner: Shall mean and refer to the record owner, whether one or more persons or entities, of 2 fee simple
tifle 1o any lot which is a parl of the Properties, including coniract buyers, but excluding those having such inerest
merely as security for the performance af an obligation.

6. Common Area: All property, including various tracts and other easements or fixtures, owned by the
Associztion for the commen use and enjoyment of the owners, The common arezs shown an Exhibit "A" t be owned
by the Association are hereby dedicated and conveyed by FRESCA, LLC to the Associalion by the filing of the plats
and these covenans and by such additional instruments of convevance as necessary or desirable. All present and funure
Qwners do hereby pramt power of amorney to FRESCA, LLC andfor 1o the Board of the Westside Homcowners
Association, to prepare, execute and record on ali pwners’ bebalf, such documents as may be necessary o give effect to
dedication and use of these common areas pursuant 10 these covenants. The Common Arez is described as the common
areas around the Townhome Lots in Block 2, drainage easements throughow the development and enirance signs, and
the like. ‘

7. Principai_Residence: shull mean the single family residemtial structare, constructed on any lot on the
Praperty, which is the principal use of such lot, and to which other autharized structures on such lot are accessory.

8. Structure: shall mean anything built or placed on the ground.
9. Townhome Lots: shall mean Lots 1-10, Block 2. as well as any other lots hereafter designated by Declarant

for use s Townhome Lots.

ARTICLE I
WESTSIDE HOMEQWNERS ASSOCIATION

I. Formatian: The Homcowners' Association shall be incorporated as a Wyoming non-profiz corporation by
FRESCA, LLC gs soon afier filing these covenants as practical. ’

2. Membership in Westside Homeowners Associatiyn: All persons, corporations. or associations who own
or acquire the title in fee 1o any lov by whaiever means scquired, shall auiomatically become members of the
Association.

3. Authoritv of the Board: The Board shall have full power and authority to manage the businese and affuirs
of the Association. and in connection therewith, to adopt bylaws to govern the Association and fts activities. The Board
shall alse have the power and authority to administer and coforce the terms and conditions of the Declaration of
Covenante, Conditions and Restrictions as set forth herein.

April 4, 2012 -3-



ARTICLE IIf
COVENANT FOR MAINTENANCE ASSESSMENTS

1. Creation of the Lien and Perzenal Obligation of Agsessments: FRESCA, LLC, for each jot owned by it
within the Praperiies, herebv covenants, and the Owner of eash lot, biis heirs, succzssots and wssigns, by acceptance of &
decd or execution of a contract to purchase therefor, whether ar not expressed in such deed or coniract, is and shall be
deemed te covenant and agrse to pay 1o the Association:

a. annual assessments or charges, and

b. special assessmerus for capital improvements, such asscssments to be established and collected as
hereinafier provided.

The annual and special assessments, ogether with interest. casts and reasanable attomeys’ fess, shall constiute
a charge on the land and shatl be a continuing lien upon the lot (being decmed to be each lat shown on the original plat)
apainst which each such assessment is made. Each such assessment, together with injerest, costs and reasonable
attarney's fees, shall also be the personal obligation of the Owner of the lot a1 the time the essessment was due. The
personal obligation for delinquent assessmenrs shall not pess to his successors in titte unless expressly assumed oy
them, though the lien shall, in any evenr, cantinue as 3 charge agzinst the lot despits a transfer of title,

2. Purpese of Assessments: The assessments levied by the Association shall be used to pay for Townhame
fot common area expenses, the cost of instaliing and maintaining the mail boxes, if onsite mailboxes are permiticd
by the U.5. Postal Service, and related improvernents, and maintaining Tract C and entrance signs, if any, and otherwise
for the improvement and mainienance of the Common Aren, 28 it may be expanded or added ta. This assessment may
also apply 10 services contracied by the Association under the rules and requirements contained hzrein,

3. Special Assessments for Other Capital Tmprovements. In addition 1o the annua? assessments suthorized
ahove, the Association may levy in any assessment year a special assessment applicable 1o that ygar only for the
purpose of defraying, in whele or in pan, the cost of any constructions, reconstruction, repair or replacement of a capital
improvement ypon the Common Aseq, including fixtures and personal property related thereto, provided that any such
assessment for capital improvements shall have the assent of two-thirds (2/3) of the lot owners who cast votes in persun
ar by proxy ai a mecting duly calied for this purpesc.

4. Notice pnd Quorum for Any Action Authorized Under Sections 1{b), 3 and 4: Writien notice of any
meeting called for the purposc of taking any action authorized under Section 1(b). or } above shall be sent to ali
members Tot less than 15 days nor mare than 6l deys in advance of the mecting. At the first such meeting called, the
presence of members or of proxics enntled to cast sixty percent {(60%) of all of the vores of the membership on that
assessment shall constitute & quorum. If the required quorum is not present, another mecling may be called subject 1o
the same netice requirement, and the required quorum at the subsequent mesting shall be one-hal (50%%) of the required

-4-



. quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days following the
meeting originally called for such purpose.

5. Apnual_Buwdget: The Board shall prepare an snnual budget estimate for common services and the
administration of the Asseciation and fix the amount of the annual agsessment for 2l lots and the addinonal assessment
for Townhome Lots based upon its estimate. The budget estimate may include a reserve for fulure contingencies. Such

annual budget shall be prepared and approved by the Board at least thirty (307 days in advance of vach annual
assessment period.

6. Uniform Rate of Assessment: Excepi for asszssments that apply only 10 the common areas in Block 2 (the
Townhome Lots), 25 hereinafter provided, both annuai and special assessments must be fixed at a uniform rate, for ali
lots and may be collected on o monthly basis or such other basis as agreed upon by the Board of Dircetors. It is further
provided that no assessments will be levied against lots owned by Declarant upon which no residential improvements
have becn consiructed.

7. Dsie of Commencement of Apnual Assessments; Due Dates: The sunual asscssments provided for
herein shall commmencze as to all Jots on the first day of the month following the date of recording these Covenanty. The
initiai annual assessment shall be $50.00 per lot. The annual assessmenis shall be adivsted according to the numnber ol
montis remaining in the calendar vear, The Board of Directors shall thereafier fix the amount of the annual assessmen
against each lot ai lcast thirty (30) davs in sdvance of each amnual assessment period (which, unless changed by the
Board of Directors, shali be the calendar year); provided, however. failure of the Baard ta fix an a2ssessment within the
time provided thersfor shall not preclude the Board thereafter fixing an assessment for the annual assessmenl period.
Written notice of the annual assessment shall be sent to every Owner subjeet thereta at Jeast fifteen (135} days prior o
the due date. The duc dates shall be established by the Board of Directors. The Assacialion shall, upon demand of the
Owner or a persen authorized by the Owner, and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specificd ot have been paid.

5. Additional Townhome Lot Assessments; Due Dates: Additional assessments shall be fixed by the Beard
of Directors at such timc as thé Townhome Lots are developed to provide an assessment o cover the cost of
maintaining the Conmon Arcas of ihe Townhoms Development. The Board of Directors shall authorize and levy the
amount of the Annuzl Assessment upon each Townhomes, payable in monthly instalimnents as provided herein, by
majority votc of the Beard, The Monthly Installments shall begin on each unit on the first day of the caiendar month
following the Closing for the sale of 8 unit after the original construction. The Board shall {ix the amount of the Annual
Asscssment against each umt at Icast thirty {300 days in advance of tach Annual Assessment period; pravided, however,
failure of the Board to fix an assessment within the time provided therefor shall not preclude the Board from thereafter
fixing an assessmeni for the baiance of the Annual Asscssment period. Writlen netice of the monthly installment shalt
bt sent 1o every Owner subjeci thereto at least fifteen {15) days prior 10 the due date, which dus date shall be established
by the Board of Dhrectors. The Association shall, upon requesi of the Owner or a person authorized by the Owner, and
for a reasonsble charge, furnish a certificate signed by an officer of the Association setting forth whether the
agsessments on & specified Lot have been paid. At the end of any fiscal year of the Asscciation, the Board may
determinc that all excess funds in the operating fund be returncd ta the Qwners in the same proportious that Annual
Assessments are levied, be retained by the Association and used 1o reduce the following year's Annual Assessments, or
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be deposited into a Reserve Fund. Upan dissolution of the Associgtion incident {o the abandonment or termination of
the property, any amounts remaining in any of the mainienance funds shall be distributed proporticnately to ar for the
benefit of the Owners. ’

9. Effect of Nonpavment of Assessments: Remedies of the Associafiun: Any assessment not paid within
thirty (30} days afier the due date shall bear interest from the due date at the rate of eightcen percent (18%) per annum,
The Associaiion may ot its option bring an action at law against the Owner personally obligated t pay the same. ar

foreclose the lien against the property. No Qwner may waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Avea or abandonment of his Lot

10. Subordination of the Lien to Mortpages: The lien of the assessments providad for herein shell be
subordinate 1o the lien of any first mortgage. Sale or transfer of any lot shatl not affect the assessment lien, However,
the sale or transfer of any laot pursuant 1o morigage foreclusure or any procseding in lieu thereof shall cxtinguish the lien
of such assessmetts as 1o payments which become due prior to such sale or transfer. No such sale or transfer shall
relieve such fot from liabiliry for any assessments thereafier becoming due or from the lien thereof,

ARTICLE IV
ARCHITECTURAL COMMITTEE

1, Architecturzi Committee: The Architcctural Commitree ("Commintes™) shall mean the Board of Directors

of the Association, 2s said Board of Directors is constituied by Declarant when the Association is formed, and shall be
constituted from time to time, in the fulure or a separate Architectural Committee composed of three {3} or more
members named by such Board of Directors. Said Architcciural Committee shall have and exercise all the powers,
dutics, and responsibilities set forth in this instrument.

1. Approval by Architectoral Committee: No improvements, including but nat limited 1o dwelling houses,

storage units, swimming pools, tennis courts, ponds, flag poles, antennas, fences, garages. drives and parking areas,
shail be constructed or aliered nor shall nawral vegetation be altered or desroyed unless plans for such construction or
alieration be approved in writing by the Cymmitree prior 1o the commencement of work..

3. Approval Process: Duplicate sets of plans and specifications for any lot improvement or alieration shall be
submitted 1o the Architcerural Commitree. The plans shall inciude a siie plan indicating the location of the proposed
development, inciuding driveways, parking areas, fences and utilities. All plans and elevations shall ciearlv show all
external featurcs and materials for all struztures for any building or structure and must be seaicd and signed by a
licensed architect or engineer. Sufficiem informarion shall be submitied 10 demensirate compliance with all of the
requircments of these covenants.

The Architectural Comminee shall review plans and specificasions that have been submitted in accordanee
with these covenants within twenty (20) days from the day of submission, and determine if the proposed use ar
development conforms to the requirements of thesc covenants. [f the Architectural Cominittee fails to rcview plang and
specifications that have been submirtted in accordance with thesc covenants within twenty (20) days from submission
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thereof, and inform the owner of the Architecural Committee's decision regarding appraval or disapproval, then if the
plans as submitted are not in violation of any specific covenant oi restriciion herein they shall be deemed to have been
sutomatically approved, provided however, that any development proposed shall not restrict the flow of, or demage any
waler arex, or impact the scenic or recreational value of any other lot owner.

The Archiwectural Camnuifiee shall consider the external design of any proposed structure und its proposed
location in relatian to swrrounding struciures and topography, and dewrmine whether the construction and location
adequately conform 10 the rural setting, individual privacy 2nd the irrigation and farming nceds of the property.

A copy of the propased plans and related daw may be rewined by the Association for its records.

The Architectural Committee shall either request that applicant post a performance band 1o insure timely
completion of any improvements in accordence with plans cnd specifications approved by the Architectural Comminec
and these covenants, or in the aliernative, Applicant shall provide proof of a fully executed construction contract with 2
licensed independent contractor, togcther with letiers of commiment for congtruction and pérmanent [inancing.

NOTE., Anv approval given by the Architectural Committee shall noi constilute a warranty, expressed or
implied, of compliance with any applicable building or safety cades or for any other purposes other than the autharity
for the person submitling the plan to commense construction.

The Architectural Commitize shall review the plans and specifications within twengy {20) dovs from the day of
confimed submission, and deermine if the proposed use or dovclopment conforms o the requivements of these
covenants. 17 the Architectural Committes fails 10 review the pians and specifications within nvcnrf {20) days from
submission thereof, and to inform the owner of the Architecrural Commiuce’s decision regarding approval or
disapproval, then the plans as submitted shall be deemed 1o have been awomaticaliy approved, provided however, that
any development proposed shall not otherwise violate these covenams or any building codes or restrictions of the City

of Casper. A copy of the proposcd plans and relawd dam may be retained by the Architecwral Committee far it
records.

4, Architectural Commitiee Not Liable: The Architeerurdl Commitice and the Declarant shall not be hable
in damages to anvone submitling pians 10 them for approval or o any Owner by reason of a mistake in judgment,

negligence or nonfeasance zrising out of or in connection with the approval ur disappraval or failere 10 approve such
plans and specifications. Every Owner or other psrsan who submits plans to ihe Architectural Canvmittee for approval
agrees by submission of such plans and specifications thar fie will not bring any action or suit against the Architestural
Cemmitiee to recover any such damages, Approval by the Architectural Committee shall not be deemed  compliance
with fhe requirements of any local building codes and it shall be the responsibility of the Owncr or other persons
submitting the plans 1o the Architeciural Committee 10 comply therewith. The Architectural Committet may, in it
discretion, and upun good cause shown, grant variances o these restnerions.

3. Written Recards: The Architectural Committec shal] keep for at least two (2) vears complele cecards of
applicauons submitted 1o it (inciuding ome set of all archnecwral plans so submined) and actions of approval or
disupproval and other actions taken by il under the provisions of this instrument,
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ARTICLE V
GENERAL RESTRICTIONS ON ALL LOTS

1. All lots hersin shall be used exclusively for residential purposes; no building ‘or siructure shall be erecied,
Diaced, ur permitted to remain oo any lot therein other than onc privale, singie-family dwelling, and sppruved accessory
structures (e.u. storage buildings, playhouses, dog housas), which structures shall be construcied in aceordance with the
restrictions hereinafter set forth,

2. No manufacturing, cummiercial. business, or other enterprises of whatsoever kind or nalare, whether or not
conducied for profit, shall be uperated, mainwined or conducted on any suck ot or in any structure erccted or placed
therein, excep! in-home offices operated by a resident of the structures; provided, however, that such eperation will not
create excessive traffic or parking problems, per Town of Mills regulations. Alse, no siructure thsrein or any part
thereol” shall be used as a boarding ar rooming house, nor shall any estractive operation for mincral or oil and gas
development of any kind be conducied ot permitted thereon; nor shall any signs, billboards, or adverlising devises
{except suitable signs used 1o facilitate the sale or remtal thereof) be erewied, placed or be permined to remain on eny
such lot.

3. No mailer, camper, garage, outbuilding, or any other structure of a temporary or mabile nature, shall be
used on the lows as 2 place of residsnce or habitation, either temporarily or permanently, and excent as the same may
customarily be employed by contracters for and during the construction or improvement thereon. No housz mailer,
mobile home, recreational vehicles, motor hames, camper-trailer, tent, shack or any other siructure of 2 temporary or
insubstantial nature shall be erecied, placed or be permitied 1o remain on any lows excepy recrearional vehicles, camper-
wrailers, boats, horse rrailers, snawmobile trailers, or similar recreational equipmeni, may be stored on the side vard
portion: af any lol, if it'is enclosed. either in a structure, or inside a fenced area, provided toat no such enclosure or
strugiure extends further than the front of the home or garage, whichever is further back from the iront lot line.

4, Mo residence having a ground floor area of less than 800 square feet exciuding garapes, perches, and panios,
shall be located on any lot; however, this restriction shall nat be interpreted to preclude the location on any lot of sphil-
lzvel, ri-level, or two-story residences, provided that such split-level, tri-level, or nwo-story shall have ot lenst 75 square
feet of floor arca on the main living level, excluding parages, porches and patios,

5. No building or stucture for use as a place of residence of habitation shall be erccted, placed, or be
permitted 1o remain upon any Lot other than onc private, single family dwelling, specifically designed for. the usz and
occupancy of one family, together with an ottached or detached parage. A separake storage building, workshop or
similar outbuilding may be lacated on the property provided that same has been approved by the Architectural
Commitice and the Town of Mills, Wyaming, and that said swructure is built of the same materials, inciuding roofs and
siding, as the dwelling, and shall not be obtrustve in height or size for the area.

6. No structure shall be placed or permitied 10 remain which may damage or interfere with the installation &nd
maintenance of utilities or drainage ways. Fencing placed along or across drainage ways is permited, provided that
chain hnk or similarly porous materials are used in the drainage wavs. The easement arca of each lot and all



improvements in it shall be maintained continuously by the awner of the lot, except for those improvements for which a
public autherity or wility company is responsible.

7. No vebicie of a size farger than the now standard Arﬁcrican manufactured matar car, SUY, or pickup wuck,
and no vehicle the primary use or design of which is (or the transportation of passengers {or hire and no velcles
intended {v be used primarily for sport. commerce or industry, such as wucks, campets. house troilers, buses, boars and
bioal (raiigrs, snowmobites or snowmobile railers, wactars and tratlers, shall be parked on the streets or any of the from
portions, driveways, or cther ways of access or 10 any such lot or lots for a continuous period of more than rwenty-four
{240 consecuuve hours. Howsver, Tactors ar tracior-trailers asscmbly units rnay be parked on the sireet in front of the
structures being built, but only when such vehicles are being used in connection with construction of souctures on the
subject proporty and only so leng as such construgtion is being carried owt in & rsasonably expedient manner. The
foregoing enumeration of cenain specific vehicle tvpes is not intended 10 be exclusive, but only illustrative. No non-
aperable vehicles shall be parked on any lot or an the public streets, only in confines of garage and only for personal
use. No commercial/business er home business associated with auro repair shall be aliowed in Topaz Addition.

§. No cbnoxious or offensive acuvity of any kind, commereial or atherwise, including specifically acuvities
productive of noiss, odors. or other ebjzctionable manifestations, visual or atherwise, shall be conducted on Lots, nor
shall anything be donc which may be or become an annoyance or nuisance 1o those owning property snywhere in the
subdivision. Na vehicle shalt be repaired, serviced, rebuil:, dismantled or painied anywhere except within the garage
portion of a living unit.

9. Owners shall be responsible o comrol their and/or their guests' dops, cats and ather pets, and shall not
permit offensive barking or menacing behavior, apd shall restrain #ll pets on a lease, in a {enced enclosure, or similer
resiraines, Roaming of pets is specifically prohibited.

10. No roof or pole mounted antennas or satetlite dishes are allowed, provided, howover, that the location of
sacellite dishes that are less than four feet (4') in diameter will be aliowed so long as they are atached to the side or rear
of the nouse, on an nceessory structure or on a pole located in the side or buck vard no more than six feet {6') in height.
If placed on a pole, it shall b= located within a fenced area of yard.

11. Yaord fences 10 be side and rear yard anly. Fences will be construcied wirth approved siandard fencing
materiais. No front yard fencing is 2llowed in the designated Open Space and comsr lots shall oot have any fencing in
the designated Open Space per PUD. Al fences are to be constructed along lot lines. Any solid rear vard or side yard
fencing shall not exceed the front line of the home.

12, The censtruction of ireprovements siall be compleled prior 1o occupandy.

13. Subtle carth tone colors to biend with the character of the neighborhood are required. All color and color
combinations must be approved by the Architectural Commitice. All projections, including, but not limited to, chimney
flues, vents, gutters, down spouts, utility boxes, perches, railings and cxicrior stairways, shall closely match the
permanent color on the surface from which they project or shall be of an approved color, Duplicate color schemes shall
not be allowed on adjacent lows, or lots across the strect from cach other. :
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14. Landscaping of front, side and rear yards shall be completed by homeowner an the subject property within
one year of accupancy. Each individual lot pwner/homeowner shall also be responsible for landscaping and thereafier
maintaining their respective partion of the designated Open Space on their lot in good repair. Homezowners shall be
required 10 plant and maintsin 5t all times in the front yard, three trees of at teast five fect (57 in height for evergreens,
and at Jeast eight feet (87 in height for all other trees per the PUD plan for the Topaz Addiuon, Rear and side vards
shiall be compleicd with a mimimum of grass. Grass shall nol be aliowed 1o exceed six (6) inches in height.

15. Each homzowner shall maintain the exterior of the homeowner's living unit in good condition and shall
causce it 10 be repaived as (he effects of damage or deterioration become apparcnt and shall cause it to be painted or
stained periedically and helore the surfacing becomes weathsr-bsaen or worn bascd upen local customery and
reasonabie standards.

16. The lacations of structures on the sites and the heights shall be designed to reduce the buildings’
praminence and will blend with the site as much as possible. Al improvements erecied in the subdivision must be new
construction only. 1t is tie intent of these Cavenanss to offer 2 subdivision that is of high standards and therefore afl
maierials used in the Rome construction shall be of high quality and enhance the subdivision’s appearance.  All Toof
slepes to be “5/12" or greater.

17. Any damage dons o the sidewalks, curbs and curb walks, will be the respansibility of the owmer 10
replace immediately. In the event any storage sheds are erected or placed in the rear ov side vard, storage shed must
architecurally match the home on said lot, approved by the Architsctural Commitiee and the Town of Mills, Wyoming
prior (0 tne construction or shall be built by FRESCA, LLC, its assigns or designated Contractor,

18. Rubbish conainers shall be placed out of sight behing fences or in garages of each residence. Nu ashes,
trash, rubbish. garbage or other refuse shall be swored, deposited or allowed 10 accumulate anywhere outside of any
living unit except during times of refuse collections by the Town of Mills, Wyoming.

19. These Covenants are intended to compliment the Town of Mills Ordinances, not 10 supplant them,
however where these Covenants are more restrictive than the Town of Mills Ordinance requirements, then these
Covenants shall control. In all other cases, the iot owners are oblizated 1o comply noi only with these Covenants but
alzo with the Town of Mills Ordinances.

ARTICLE VI
TRACT FOR COMMERCIAL USE

It is not intended by Declarant that the Property described as Tract D, Agawe Addition to ths Town of Milis,
Natrona County, Wyoming, is 1o be covered by these Covenants, and that hereafter said parcel is cxcluded from these
Resiated and Amended Covenants and intended for use as commercial property in accordance with the Town of Milis
Zoning requirements.
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ARTICLE VII
GENERAL PROVISIONS

1. The covenants harcin contained shall be and remain in full forve and effect for o period of forty (40) yearz
from the date and afier the date thereof, and shal! remain in force and eficet thereafier for successive ten (10) year
poriods unless by apreement of the majority of the then owners of lots, the renns and provisions hereof are change
modified or abrogated in whole or in pat at ths end of the itrst forty (40) year period or al the end of any succesding en
{10) year period,

2, The covenants herzin contained shall be binding upon the undersigned and upon all their successors and
assigns, as 1o any and all of the low containcd herein, and imposed upon as an obligation and charged against all the
land and lots therein situate, for the benefit of the undersigned owners, their successars and assigns, and as a general
plan for the benefit of those persons and parties who shall hereafier suceced to or otherwise acquirs titic o or interest in
uny part thereof. '

3. Every person bound by thesc covenants is deemed 1o recopnize and agree that it is noi the intent of these
covenants to require constant, harsh or literal enforcement of them as a requisite of their cominuing vitality and that
icnience or negloct in their enforsement shall not in any way invalidate these covenants or any part of them, nar operate
as an impediment to their subsequent enforcement. No suzh pzrsen shall defend against enforcement an the ground of
wajver or cstoppel.

4. Th: Homeowners Association shall have the right to prosesuic an action enforcing the provisions of any of
these covenants by injunctive relief, on behalf of fseif und all or pan of the o1 owners. In addition, each owner shall
have the right 1o prosecale for infunciive relief and for damages by reason af sny covenants vialetion. The prevailing
party shali be entitted 10 115 costs, including reasonable artorney’s fees, incurred in enforcing these covenants.

5. Should any part of parts of these covenants be declared invalid ur unenforceable by any court of competent
Jjurisdiction, such decision shall not affect the validity of the remaining covenants.

6. The conditions, Testrictions, stipulations, agreements and covinanis contained herein shall not be wuived,
abandoned, terminaicd or amended except by written consent of the owners holding sevenry percent {70%;) of the votes
for lots included within the boundaries of ihe Subdivision, as the same may then be shown by the piat on file in the
office of the Natrona County Cierk, Any such smendment shall be incffective until same shall huve been placed of
reeord in the office of the Natrana County Clerk.

7. Each owner, olber thun Declarani, shall be emitled 1o one vots per lot for put.'pu!-'-ﬂs of electing Architcclural

- Committee members as per paragrapi 4 above, and amending these covenants, Declarant shall be entitled 10 three vores

for each lot owned. Owners shall be defined as a curreni owner, including Declarant, of a lot in the original Topaz
Addition, or any replat thereof, or any addition thereto platied in accordance with Article VI, Paragraph 8.
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8. Declerant hereby reserves the right, from time to time for o period of up to ten (10} years from the date
hereof to perform the acts and exercise the rights hereinafler specified (the “Special Declarant Rights”). Dstlarant's
Special Declarant Rights include the following:

a. -Completion of Improvements. The right to complaie improvements indicelyd on the Plat flled
with the Declaration.

b, Declarant may replat any portion of the property describad ip these Covenants into nsw or
different lot configurations and may also plas additional residential Jots on adjacent lands and meoy thercupon
exiend these covenants and restrictions 1o said lots and therehy burden and benefit those lots by thesc
covenants for the benefit and burden of all lots in the original Topaz Addition and any additions thereto.

¢. Sales Managemeni and Marketing, The right to mainwin sales offices, management offices and
signs advertising the Lots anywhere within or upor anv Lot owned by Declarant or Declarant’s assignee

d. Consmuction Ezsements. The righs 10 usc utility easements through any Lot for the purpose of
making imprevements within or upon any Lot,

e. Dedications. The right 10 establish, from time to time, by dedication or otherwise, or 10 have
vacated, utility and other easemenis for purposes including but not limited io swrecis, paths, walkways,
drainege. recreatian arcas, parking areas, conduit installation areas, and {u create othér reservatiuns, exceptions
and exclusions for the benefit of and to serve the Chwiers within the subdivisior.,

f. Amendment of Declaration. The right 10 amend this Declaration.in connection with the exercise of
any Rights granted herein,

g. Amendment of Plat. The right to amend the Plat in connection with the excreise of any Rights
granted herein.

9. Rights Transferable. Any Development Right, Special Declarant Right or Additional Reserved Right
creatsd or roserved under this Articte Tor the benzfit of Declarant may be transferred to any person or entity oy an
insirument describing (he rights transferred and recorded in the County of Nawrona, State of Wyoming. Such mstrutnent
shall be execured by the Declarant and the wansferce.

IN WITN SS WHEREOF the undersigned, being the Declarant horgin has hereunto sci iis hand and seal this
dav of Ar L L3012,

FRESCA, LLC

By: \jCL/M,% (73‘{ *744’ Mf—” ”

Richard L. Frankovic, Manager

-12-



STATE OF WYOMING )
1 5.8,
COUNTY OF NATRONA }

The forseoing instrument was acknowledncc. before ms by Richurd L. Frankovic, the Manager of FRESCA,
LLC, a Wyoming limited lizbility company, this ﬁ day of ﬁf} 4 .. 2012,

Witngss my hand and official seal.
[SEAL]

Motary Public

R § LT ceLie &
SIS, S
= COUNTY OF NATRONA Pt

OF wWYOMING &
13 D 2L a).'_ié

LRI
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EXHIBIT B

Topaz Additan, Town of Mills, Nawrona Counry, Wyaming

Biock 1: Lots 1-G

Block 2: Lots §-14, formeriy deseribed as Block 2, Lots 1-3
Block 3: Lowis 1-14

Block 4: Lows 1-18

Block 5 Lots 1-10

Block 6: Lots 1 and 2

Tract “A" and Tract “B™, Topaz Addition, Town of Mills, Natrona County, Wyoning

Tracts “C", “E” and “F", Agate Addition, Town of Mills, Nairona County, Wyoming
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SECOND AMENDMENT TO
COVENANTS RESTRICTING AND GOVERNING
LAND USE AND DEVELOPMENT OF
THE TOPAZ ADDITION, a/k/a WESTSIDE COMMUNITY AT
TOPAZ ADDITION TO THE TOWN OF MILLS, WYOMING

THIS SECOND AMENDMENT TO COVENANTS RESTRICTING AND GOVERNING
LAND USE AND DEVELOPMENT OF THE TOPAZ ADDITION, a/k/a WESTSIDE
COMMUNITY AT TOPAZ ADDITION TO THE TOWN OF MILLS, WYOMING (hereinafter
“Westside Community™) is made as of this S day of Jannary, 2013, by FRESCA, LLC a Wyoming
Limited Liability Company (hereinafier referred ta as “Declarant™), to those certain Covenants
Restricting and Governing Land Use and Development of Topaz Addition to the Town of Mills,
Wyoming dated August 1, 2005 and recorded in the office of the Natrona County Clerk on
September 1, 2006, as Instrarnent No. 800274, and that certain First Amended and Resiated
Covenants Restricting and Governing Land Use and Development of the Topaz Addition, a'k/a
Westside Cormmunity at Topaz Additien 1o the Town of Mills, Wyoming, dated April 4, 2012 and
recorded in the office of the Natrona County Clerk on April 4, 2012, as Instrument No. 925805._-

WHEREAS, Declarant has replatied portions of the Property and hereby proposes to amend
the Covenants to reflect those changes as well as to make certain amendments to the Covenants; and

WHEREAS, Declarant is the owner of all of the remaining property in the Westside
Community at Topaz Addition and has the authority, pursuant to Article VIl of the Covenints, to
amend the Covenants for purposes of replatting and/or designating townhome lots.

NOW, THEREFORE, Declarant does siate the following.

Section 1. Replats. Declarant has filed three new replats concerning the subject properties,
and does hereby amend the Covenants to incorporate the changes made by the following replats.

1.1 The first replat is known as Caspar’s Crossing at Topaz, being a replat of Tract
A and Tract B and a part of Blocks 2 and 5 and all of Block 1, 3 and 4, Topaz Addition to the Town
of Mills Phase 2, Natrona County, Wyoming, recorded in (he office of the Natrona County Clerk on
August 17, 2012, as Instrument No. 934030, a copy of which is attached hereto as Exhibit A.

1.2 The second replat is known as Fresca Subdivision No. 2, being a replat of Lots
1 and 2, Block 6, Topaz Addition to the Town of Mills, Natrona County, Wyoming, recorded in the
office of the Natrona County Clerk on November 27, 2012, as Instrument No. 940783, a copy of
which is aitached hereto as Exhibit B. :

1.3 The third replat is known as Fresca Subdivision No. 3, being a partial vacation
of Tract C of Fresca Subdivision to the Town of Mills, Natrona County, Wyoming, recorded in the

I -
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office of the Natrona County Clerk on December 13, 2012, as Instrament No. 941939, a copy of
which is attached hereto as Exhibit C.

Section 2. Amendment of Article ], Paragraph 9. Declarant does hereby amend Paragraph
9 under Article [ of the Amended and Restated Covenants, and is replaced in its entirety as follows:

9. Townhome Lots: shall mean any Lots hereafter designated by Declarant
for use as townhome lots, but shall not include those lots previously identified as
Lots 1-10, Block 2, Westside Communily at Topaz, Phase I, which have been
replatted into Fresca Subdivision No. 3 for use as single family residential lots.

Section 3. All other terms and conditions of the First Amended and Restated Covenants not
amended hereby shall remain in full force and effect as if set forth in full herein.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hercunio set its
band and scal the date and year first above written.

FRESCA, LLC

STATE OF WYOMING )

) s.s.
COUNTY OF NATRONA )

The above and foregoing instrument was acknowledged before me this Z5 day of January,
2013, by Richard L. Frankovic, the Manager of Fresca, LLC, a Wyoming limited liability company.

Witness my hand and official seal.

[SEAL]

J/ W/%J W@Q

Notary Public
My Comnission expires: ]
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